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the appropriate Service’s regional of-
fice.

§ 403.07 Revocation and return of
State management authority.

(a) Revocation of management. The
Service shall have responsibility to re-
view management of a species trans-
ferred to a state under this part and to
determine whether or not the imple-
mentation of the state management
program continues to comply with the
requirements of the Act, this part and
the state’s approved management pro-
gram.

(1) Upon receipt of any substantial
factual information suggesting that
the state management program is not
being implemented or is being imple-
mented in a manner inconsistent with
the Act, this part, or the state’s ap-
proved management program, the
Service shall, as soon as practicable
but not later than 30 days after receipt,
determine whether or not the state
continues to comply with the require-
ments of the Act, this part and the
state’s approved management program.

(2) Whenever pursuant to a review as
specified in paragraph (a)(1) of this sec-
tion, the Service determines that any
substantial aspect of the state manage-
ment program is not in compliance
with the requirements of the Act, this
part or the state’s approved manage-
ment program, it shall provide written
notice to the state of its intent to re-
voke management authority, together
with a statement, in detail, of those ac-
tions or failures to act upon which
such intent to revoke is based. The
Service shall publish notice of such in-
tent to revoke in the FEDERAL REG-
ISTER and invite public comment there-
on, and shall conduct an informal pub-
lic hearing on the matter if requested
by the state or if the Service otherwise
determines it to be necessary. The
Service shall provide to the state an
opportunity for consultation between
the Service and the state concerning
such actions or failures and necessary
remedial actions to be taken by the
state.

(3) If within 90 days after notice is
provided under paragraph (a)(2) of this
section, the state has not taken such
remedial measures as are necessary, in
the judgment of the Service, to bring

the state management program into
compliance with the provision of the
Act, this part and the state’s approved
management program, the Service
shall revoke the transfer of manage-
ment authority by written notice to
the state and publication in the FED-
ERAL REGISTER.

(b) Voluntary return of management
authority to the Service. (1) If a state de-
sires to return management of a spe-
cies of marine mammals to the Serv-
ice, it shall provide the Service notice
of intent to return management. The
Service shall accept the return of man-
agement, and such return shall become
effective, upon publication of a notice
in the FEDERAL REGISTER to this effect
no sooner than 30 days (except in an
emergency as determined by the Serv-
ice) nor longer than 60 days after the
state has provided notice of its intent
to return management or unless other-
wise agreed upon.

(2) If implementation of any aspect of
the state management program is en-
joined by court order, the state shall
advise the Service of such injunction
and its effect on the state management
program. If the state determines that
the effect of the injunction is to pre-
clude effective conservation and man-
agement of the species under the terms
of the state management program, it
shall so notify the Service and such no-
tification shall be treated as a notice of
intent to return management as pro-
vided in paragraph (b)(1) of this sec-
tion. If the state determines that the
injunction does not preclude effective
conservation and management of ma-
rine mammals under the terms of the
state management program, it shall so
notify the Service together with the
basis for the state’s determination and
such notice shall be treated as a report
submitted pursuant to the terms of
§ 403.06(c)(1) of this part. In either case,
the state shall provide notice to the
Service as soon as practicable but not
more than 30 days after issuance of the
injunction. Management authority re-
turned to the Service pursuant to this
paragraph may be re-transferred to the
state, notwithstanding the require-
ments of § 403.03, when, in the judgment
of the Service, the cause for return of
management authority to the Service
has been alleviated in such a way as to

VerDate 10<SEP>98 01:53 Oct 29, 1998 Jkt 179207 PO 00000 Frm 00388 Fmt 8010 Sfmt 8010 Y:\SGML\179207T.XXX pfrm02 PsN: 179207T



393

Joint Regulations on Endangered Species § 424.02

allow effective conservation and man-
agement of the species consistent with
the requirements of the Act and this
part.

(c) When revocation of a manage-
ment authority pursuant to paragraph
(a) of this section becomes final, or
when a state returns management pur-
suant to paragraph (b) of this section,
the Service shall resume such manage-
ment authority and provide for the
conservation of the species within the
state in accordance with the provisions
of the Act.

§ 403.08 List of States to which man-
agement has been transferred.

The following states have received
management authority pursuant to
this part for the species listed and,
where appropriate, cooperative alloca-
tion agreements pursuant to § 403.05(c)
are in force: [Reserved].
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Subpart A—General Provisions

§ 424.01 Scope and purpose.

(a) Part 424 provides rules for revis-
ing the Lists of Endangered and
Threatened Wildlife and Plants and,
where appropriate, designating or re-
vising their critical habitats. Criteria
are provided for determining species to
be endangered or threatened and for
designating critical habitats. Proce-
dures for receiving and considering pe-
titions to revise the lists and for con-
ducting periodic reviews of listed spe-
cies also are established.

(b) The purpose of these rules is to
interpret and implement those portions
of the Endangered Species Act of 1973,
as amended (16 U.S.C. 1531 et seq.), that
pertain to the listing of species and the
determination of critical habitats.

§ 424.02 Definitions.

(a) The definitions of terms in 50 CFR
402.02 shall apply to this part 424, ex-
cept as otherwise stated.

(b) Candidate means any species being
considered by the Secretary for listing
as an endangered or a threatened spe-
cies, but not yet the subject of a pro-
posed rule.

(c) Conservation, conserve, and conserv-
ing mean to use and the use of all
methods and procedures that are nec-
essary to bring any endangered or
threatened species to the point at
which the measures provided pursuant
to the Act are no longer necessary.
Such methods and procedures include,
but are not limited to, all activities as-
sociated with scientific resources man-
agement such as research, census, law
enforcement, habitat acquisition and
maintenance, propagation, live trap-
ping, and transplantation, and, in the
extraordinary case where population
pressures within a given ecosystem
cannot be otherwise relieved, may in-
clude regulated taking.

(d) Critical habitat means (1) the spe-
cific areas within the geographical
area currently occupied by a species, at
the time it is listed in accordance with
the Act, on which are found those phys-
ical or biological features (i) essential
to the conservation of the species and
(ii) that may require special manage-
ment considerations or protection, and

VerDate 10<SEP>98 01:53 Oct 29, 1998 Jkt 179207 PO 00000 Frm 00389 Fmt 8010 Sfmt 8010 Y:\SGML\179207T.XXX pfrm02 PsN: 179207T


